The Detroit Conference adopted the following Resolution:
(1) That in bankruptcy, including the case of concurrent bankruptcies, no differentiation should be made between creditors on the basis of nationality, domicile, or place of residence;
(2) That in bankruptcy no differentiation should be made between unsecured claims on the basis of the place of contract or the place of payment;
(3) That a committee be appointed by the Executive Committee to draft a model uniform law which shall resolve the differences in the law as to the treatment of creditors and the realization of assets in bankruptcies affecting creditors domiciled and property situated in different countries, said committee to report at the next Conference.
Considerations of this kind, in connection with complaints about differentiation between domestic creditors and creditors from abroad, have led to demands in many quarters for greater uniformity in the regulation of bankruptcy in the Western Hemisphere. From the beginning, the "Committee on Uniformity of the Law of Civil and Commercial Obligations" of the Inter-American Bar Association has included in the subjects to be considered: "Bankruptcy, especially in relation to the rights of creditors from abroad." ' A resolution adopted by the Fifth Conference of the Association now suggests that a draft for the uniform regulation of bankruptcy be fomulated. 2 UNIFORM BANKRUPTCY REGULATION Is the uniform regulation of bankruptcy feasible? Bankruptcy is not customarily considered a branch of the law suitable for worldwide unification. The International Institute for the Unification of the Private Law has not extended its activities to bankruptcy.' The unification question was broached at the Second International Congress of Comparative Law in 1937. Says the report by Professor Percerou, dean of bankruptcy lawyers, and his collaborator:
. ..the statutory law of bankruptcy and compositions, in text and even more in practical application, is, generally speaking, still very divergent in all countries. It is, of course, not surprising that each legislature should seek the solution best fitted to the economic, social, and political conditions of the country. To believe in the possibility of complete uniformity of the law in a field where the course of legal evolution has been so different and where the character and special customs of each country play such an important part, is to fail to recognize that nations are different. Complete uniformity, therefore, is presently an utopian dream.. , . (1947) . Cf. Olaechea, La unificaci6n del derecho privado en differences exist between the Latin American bankruptcy law and the law in Canada and the United States; they are in existence also within the two great law groups. English statutes were the model for the early bankruptcy legislation in the United States ' and in Canada.' Legislation in the United States has since the turn of the century followed its own ways in accordance with local conditions. Canadian legislation has continued to follow the English closely, with the result that the differences have become substantial. 7 Only more recently, is a "rapprochement" noticeable. In Latin America, the European models were used by the codifiers in different ways in drafting the local laws. Local law has continued to develop independently in the Latin American States. Only in a few instances, revisions have been coordinated in recent years.' The general status is still not very different from the one which the American Congress of Jurisconsults faced in 1877. Assembled in Lima for the purpose of the unification of the law, this congress, attended only by Latin American countries, had on the list of topics suggested for unification: "Commercial legislation, especially in the matter of Bankruptcy and Priorities." ' The Committee on Unification of Commercial Legislation found itself compelled to report: "It would have been very profitable to conclude a treaty by which the Latin American Republics unify their commercial legislation-if not totally so at least in those parts which have a connection with international law. However, after serious consideration of the difficulties which, at this time, exist for the production of a treaty of such a magnitude, the Committee has thought it convenient to limit itself to the adoption of a number of rules to apply in those cases where conflicts exist between the American codes and the commercial laws of other countries. The treaty now presented to the Congress for consideration has precisely this aim." " Fruitful discussion of possibilities for the unification of the law of bankruptcy in the Western Hemisphere would require mutual knowledge of the numerous laws. Comparative studies are almost completely lacking, but some modern treatises now have comparative law parts. The comparisons are kept, however, mainly within the law group to which the particular law belongs. No comparative work on Latin American bankruptcy law has been published in English since the treatise on Latin-American Commercial Law by Esquivel Obreg6n more than twenty five years ago and substantial changes have taken place since then." Thirty years ago, the Bankruptcy Act of the United States was brought out in a translation in Argentina. 2 The substantial revision of the Act in 1938 has not been brought out in Spanish language so far as is known. 8 Thus, much preparatory work remains to be done before possibilities of substantial Hemisphere unification can be discussed with profit.' 4 The absence of preparatory studies makes discussion of possibilities of partial unification similarly difficult. The parts of the law considered for unification must be studied against the background of the whole body of the law. Uniformity of the law would be most desirable in those arts from which the greatest complications arise in interstate cases. Could the rules on priorities and preferences, for example, be unified? The difficulties are apparent.
Some countries have a long list of claims payable in advance of the general creditors; in others, the priority claims are limited to wages, taxes, and rent. Everywhere, these priorities are limited as to period of time and amount, yet the maximum differs from country to country. Again, the ranking among themselves of the various priority classes is not the same everywhere and what is a priority in one system appears sometimes in another as a general or special lien. Revisions of the priority system create a difficult domestic problem for each legislature. Because the controlling factors in the social, economic, and political fields are not the same everywhere, uniformity could hardly be achieved except on a regional basis where conditions are similar.
Even more difficult would be the unification of the rules on preferences. Preferences are the most intricate chapter in the law of bankruptcy everywhere. The problems which arise are often closely connected with rules of the general law. For example, the validity of an assignment of accounts receivable during the critical period before bankruptcy depends in the first place upon the effect given to such assignments under normal circumstances.
Some legal systems require notificaton of the debtor, and others not for the assignment to be effective against third parties. The general law would have to be unified in order to secure uniform results also in the bankruptcy situation.
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The "critical period before bankruptcy," on the other hand, is determined in very different ways in the various bankruptcy systems. They all have advantages and disadvantages. Little likelihood exists that many countries will wish to abandon their own solution tried out over perhaps a long period of time for another system which may prove unworkable in the practice of the courts. Moreover, unification of the rules on preferences would not mean a guarantee of uniform application because in a difficult field like this the courts may construe the uniform rules differently.
Possibilities for even a partial unification of the bankruptcy law will not be easily found for the whole Hemisphere. Regional unification, on the other hand, presents a different problem. In a number of countries, the basic law is sufficiently similar, and the social, economic, and political conditions are sufficiently alike to make efforts in this direction promising. Regional movements may be envisaged in this Hemisphere as they have made their appearance in other parts of the world.' 6 The reduction of the many types of bankruptcy laws to a few would be of advantage to the whole Hemisphere. Even further coordination of the law would become easier.
AGREEMENT ON CONFLICTS RULES
When little can be done to unify the law, attention turns to substitute solutions. Incertitude is removed if agreement is reached on rules to govern the conflict of laws. 17 Many have tried their hands, and The Hague Conferences on Private International Law have dealt with the problem on government level.
The Hague Conferences have had a limited success. The British delegation withdrew from the Fifth Conference when it was decided to draft a treaty providing for a single administration by the domiciliary court with effect everywhere. 9 The draft which was adopted in 1925 20 gives extraterritorial effect to the domiciliary adjudication, but makes allowance for the application of local law in certain respects. Thus general and special liens are governed by the law of the situs. Priorities, except taxes, on the other hand, are governed by the law of the bankruptcy court. In regard of preferences, a State may reserve the right not to recognize, for local assets, a voiding effect under the law of the bankruptcy court if the act is not void under local law. No ratifications were obtained for the draft convention, but bilateral and multilateral treaties have been concluded along the lines of the draft. 2 In the Western Hemisphere, the convention to be mentioned in the first place because of the number of ratifications obtained is the tuality separate bankruptcies are permitted for each house. In the other cases the court of the commercial domicile of the debtor has exclusive bankruptcy jurisdiction. The domiciliary adjudication is published abroad if assets are located in other treaty countries. The local creditors have the right within a given time to ask for a separate local adjudication. Local and domiciliary bankruptcy are conducted entirely separately. For the purpose of determining which claims belong to each bankruptcy, the treaty provides that "local creditors" means creditors with claims payable in the country of the proceeding. A controversey exists whether the right for the local creditors to ask for a separate adjudication applies in all instances or only when an independent house is in the country. 5 The place-of-payment criterion for separating claims was criticized as early as 1889 by Lisandro Segovia with respect to independent houses. 6 Gonzalo Ramirez, drafter of the treaty, defended the rule by giving the example of a bankrupt with independent houses in Rio and Montevideo who owes a non-commercial debt connected with neither house. He stressed also the fact that the chapter on Decedents' Estates in the Montevideo Treaty on International Civil Law has a rule to the effect that debts to be paid in any of the contracting States shall enjoy priority in regard to property located there at the time of the decedent's demise."
The propriety of this rule for decedents' estates has now become a controversial issue within the treaty states 28 and between the treaty partners. 29 Its applicability to insolvent estates presents a special problem. 3 As for the example of the non-commercial debt, commentators of the basic Roman law rule were in favor of the admission in all distributions. 3 ' The controversy over the appropriateness of the place-of-payment priority in bankruptcies has become more acute recently. 33 adopted by the Second South American Congress on Private International Law, go farther in this respect than the treaty of 1889. They contain a new provision to the effect that, even when only one bankruptcy is declared, creditors have a right of priority of payment out of the assets in the country where their claim is to be paid. 4 The delegate from Uruguay who proposed the addition argued that this is but the logical consequence of the treaty system. The provision was added against the wishes of the Argentine delegates. Prominent Argentine authors have since criticized the new rule.
33 A comprehensive work published by a Uruguayan law professor calls it a distortion of the true meaning of the Montevideo doctrine.
3 " Uruguay alone has so far ratified the new treaties.
At the Franco-Latin-American Legal Conference held in Paris in 1948, one of the topics discussed was the experience with the Bustamante Code and the Treaties of Montevideo. A speaker from Uruguay characterized the system of Montevideo as that of multiple bankruptcies with the consequences resulting from this principle. Said he: "We are in general opposed to the idea of the ubiquity of the effect of the adjudications in matters of compositions and bankruptcy. We have the principle that each country regulates these questions according to its own law and that two adjudications are made. Naturally, the principle of a priority of the local over the foreign creditors is established." 37 It was not said why the latter-the priority-is natural. The treaty system as such is often called an application of the doctrine of territoriality and the influence of Story has been mentioned in this connection. 8 It should be noted that Story has in strong words criticized priority rights for local credi- The workability of the priority system of the Montevideo Treaties has been questioned, and quite properly, it is believed. The question has been asked whether a business man will give open credit if told that, in the event of bankruptcy, he does not share equally in all the assets, but only in those available in the country where his claim is to be paid. The creditor would be at the mercy of circumstances impossible to anticipate since the transfer of assets is at the pleasure of the solvent owner. The assignment of local assets to one group of unsecured claims rather than another has arbitrary results. Credit is not given in reliance on local assets only. All the assets of the debtor are the creditor's guarantee. The priority rule, made applicable also to compositions under the new treaties, would not facilitate the conclusion of compositions either." An inter-Hemisphere accord on conflict of laws in bankruptcy cannot be envisaged on the basis of the priority idea. The Bustamante Code was a deliberate departure from the priority system of Montevideo 4 --a departure now sanctioned by fifteen States, among them Peru, a signatory of the Montevideo Treaty. In the common law countries, the equity rule that "Equality is Equity" governs, making the priority unacceptable.
At the Lima Conference of the Inter-American Bar Association, the reporter for the Committee, Doctor Guillermo Dasso, suggested 39b. The classic example of complications in a composition involving more than one country is the failure in 1346 of the house of the Bardi in Florence. The company, which had branches all over Europe, had become bankrupt mainly because of the failure of the kings of England and Sicily to repay the substantial credits granted to them. As was then common practice, the foreign creditors-in England, the Kingdom of Naples, and elsewhere-proceeded in their respective countries with reprisals against other Florentine merchants. A composition was concluded by the Bardi company in the Florentine courts, but limited to the local assets and debts. Creditors from England and the Kingdom of Naples were excluded and referred to the foreign assets, that the Montevideo Treaty of 1940 on International Civil Procedure may furnish a pattern acceptable to all if the priority rule is removed and the right for local adjudications maintained. The statutory system in the United States preserves the possibility for a local adjudication and, at the same time, provides for creditor equality. The National Bankruptcy Act gives the courts jurisdiction to declare the bankruptcy of a non-resident debtor adjudicated bankrupt abroad if assets are in the United States. 4 ' The Act provides that, if a creditor has received payments in distributions abroad, he will share equally in the distributions here after the other creditors have first received the same pro rata of their claims as he obtained abroad."
This principle of marshalling the assets, applied also in the Canadian courts, 43 protects the local creditors and, at the same time, secures equal treatment for all unsecured creditors so far as feasible.
The need for regulation by treaty may appear questionable in view of the possibility of a solution by statute. Probably, a greater degree of cooperation between the several administrations could be obtained by way of detailed provisions in a treaty. A discussion of the treaty question would be profitable. Clarification of the issues involved should lead to greater uniformity also in the statutory law on the subject of jurisdiction and marshalling the assets. The InterAmerican Council of Jurists, competent organ of the Organization of American States, 44 would render a great service if, through the InterAmerican Juridical Committee of Rio de Janeiro, it did secure an inter-Hemisphere study of the topic from the viewpoint of uniform legislation as well as agreement by treaty.
OBSOLETE PRIORITY RULES
Treaties and agreements on uniform legislation may not be obtainable for some time. The present condition of statutory law in the Hemisphere on creditor treatment in concurrent bankruptcies asks for immediate attention, however. Creditors from non-treaty states face the statutory law and the security of their claims is affected by it, The great interest in the statutory law has not been realized every- where. Otherwise treatises on the conflict of laws would not pass over the domestic statutory law, as they sometimes do, while dealing in detail with the treaty law.
The Lima Conference of the Inter-American Bar Association had before it a survey of statutory rules in American States on the admission of claims in concurrent bankruptcies. 4 5 This survey, privately made and probably not faultless, 4 " conveys a feeling which the author thinks substantiated by facts, that the status of the law on the subject is alarming. Apparently, rules are still on the statute books which are difficult to reconcile with present-day views on the subject.
In one group of countries, all creditors are paid on a strict equality basis in concurrent bankruptcies; the system of marshalling the assets is followed. In another large group, differences are made among the unsecured creditors, and certain types of creditors are paid first. In some countries, priority is given to the claims of citizens, in others to claims of resident creditors. In another group again, priority is given to "local" claims, "local" sometimes meaning locally contracted claims, sometimes claims payable within the country. Combinations of such priorities appear also. For example, in one case "resident creditors" is defined as meaning: first, residents and, second, nationals even when residing abroad.
Some signatories of the Bustamante Code, which secures equality for all creditors, still have in their internal law rules discriminating against creditors from abroad. 4 "' Countries which have subscribed to the Montevideo Treaty with its place-of-payment priority, maintain in their law a provision which gives the priority to residents.
The author of the recent book A Modern Law of Nations suggests in discussing the relation between public and private international law: "When an agreement has been concluded between two or more states on a subject traditionally recognized as a proper subject for a treaty, a court would be justified, in the absence of other evidence, in assuming that the parties intended to contract with reference to international law." 4 Are creditors from non-treaty states still subjected to provisions apparently held inadequate in the country involved? May an "Equal Protection" or "Most Favored Nation" clause in a Treaty of Friendship and Commerce furnish security against application of the discriminatory rule? 47a Under present conditions of international law, with no recourse open to an international commercial tribunal, creditors will be wise in not taking risks. 4 7 b
American exporters have been criticized for being hard in giving open credit. The question was brought up, for example, in 1916 at the Buenos Aires meeting of the-then called--"International High Commission for Uniform Legislation" in the discussion of the topic: "Uniformity of the laws to improve the conditions of claims resulting from the sale of merchandise." 48 Recommended by the Argentine Delegates, a resolution was adopted that "it is necessary to include in the laws of all the nations of the Pan-American Union provisions which favor the legal condition of claims resulting from the sale of merchandise." 49 It seems that it would be advisable, in the first place, to remove from the statute books rules which rank claims of exporters after the claims of the resident creditors.
The Economic Agreement of BogotA, signed recently at the Ninth International Conference of American States, provides in the part on Private Investments: "They [the States] recognize that the international flow of such capital will be stimulated to the extent that nationals of other countries are afforded opportunities for investment and security for existing and future investments." 49a An Inter-American Economic Conference is scheduled to meet later this year for the implementation of the Bogot{. Agreement, where among other things improvement of the inter-Hemisphere credit system will be discussed. 9 Problems of security cannot be divorced from credit discussions!" The United States Government has been asked by a number of important national organizations to protect American creditors against discriminatory rules abroad. 5 The question of the local priority rules is thus likely to be brought up at the Buenos Aires Conference on government level.
The keeping of obsolete rules on the statute books is a subject of concern everywhere. 2 In the first place a local problem, it becomes one with international ramifications if the provision involved affects the intercourse between nations. A quarter of a century ago, a leading Argentine lawyer warned in a paper before the Argentine Branch of the International Law Association that maintenance of the old priority rules could lead to international difficulties. 53 The InterAmerican Bar Association helps inter-Hemisphere relations in trying, within its means, to remove possibilities for such difficulties.
The effort made in this direction at the Lima Conference of the Inter-American Bar Association is worthy of attention. The "Committee on Uniformity of Law of Civil and Commercial Obligations," on which a large number of countries were represented, agreed, according to the minutes, 5 to recommend uniformity of the bankruptcy and composition legislation of the American States on the basis of the principle of "unity" and of the recognition of the right for all creditors, including non-resident foreigners, to be treated alike. Unanimously, it proposed adoption of a resolution: "(1) To declare that the regime of bankruptcy should be made uniform on the basis of 'unity' within the order of the different nations and of equality for local creditors and creditors from abroad;
(2) To recommend to the Inter-American Bar Association the draft of a uniform law embodying these principles and giving consideration to the papers presented to the Committee by Messrs. Guillermo Dasso and Kurt H. Nadelmann, and presentation of the results of the work to the Sixth Conference."
The text was revised in the Council of the Association, and the resolution adopted by the Conference '5 merely says:
Resolved, that the Executive Committee formulate a draft for the uniform regulation of bankruptcy and business failure, giving consideration to the papers presented in this Committee by Messrs. Guillermo Dasso of Peru and Kurt H. Nadelmann of the United States.
No draft has been prepared by the Executive Committee. The drafting would have been an Herculean task, especially in view of the absence of directives as to basic principles. The experience of the last Conference must be kept in mind in approaching the problem anew.
CONCLUSIONS
The field of agreement is much larger than often thought. Clear delimitation of what is controversial and what is not is essential for constructive work. Use of such terms as "unity," "universality" and "territoriality" of bankruptcy has not been found helpful in international discussions because of different meanings given to these terms in different countries.
1.
On the subject of single bankruptcy versus several, the generally accepted view seems to be that the single administration system is not feasible between all countries and that the question can be best discussed on a country to country or regional basis. 6 A model for the single administration type is the Bustamante Code, one for several administrations, the Montevideo system. Another solution consists in giving the courts discretion in the exercise of jurisdiction over the local assets. This system is found in the common law coun- tries. 57 The diversity of systems is probably unavoidable and not necessarily disadvantageous.
2.
On the question of differentiation between unsecured creditors in the case of concurrent administrations, at least partial agreement seems to exist. So far as can be ascertained, support is now completely lacking for differentiations on the basis of nationality, domicile, or place of residence. Disapproval of such differentiations should be expressed in the interest of the speedy removal of obsolete provisions kept in the statute books.
3. The question whether claims payable within the country may be given priority over other claims remains controversial. The propriety of such a differentiation is questioned even within the countries where support for it has been strong.
• Whatever the ultimate disposition of this issue in the countries concerned, the differentiation is a deviation from a generally accepted basic principle of the law: creditor equality. It would seem that such a deviation should not be applied except if agreed upon among countries. Creditors from countries where creditor equality obtains should not be subjected to differentiation.
Henry Wheaton, the international lawyer, like Joseph Story took an early interest in the conflicts of laws in bankruptcy.
5 " They created difficult problems even within the United States because of the lack, at the time, of a national bankruptcy law. In campaigning in 1815 for such a law, Wheaton used as closing words for an article in the "National Intelligencer" '9 the well-known quotation from Cicero, once used Bankruptcy laws, it is true, are everywhere, and everywhere do they serve the same purpose: securing equal distribution of the assets among all creditors. Why the equality rule should not apply when assets happen to be in more than one country, remains to be shown. 2 It would be difficult to reconcile it with our "One World" concept. 
